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seems to be general agreement, for instance, that the temporary
sabotaging of the Anti-Trust laws by the National Recovery Act
of 1933, declared null and void by the Supreme Court in 1935,
has had an unfortunate effect. N.R.A. provided that the indi-
vidual branches of industry could set up their own codes of business
ethics, with the effect that actions which conformed to such
codes were exempt from the Anti-Trust laws. This undermining
of the authority of the Acts must have fostered among wide circles
of the American people the view that the future belonged to
unrestricted private monopoly anyhow.1 There was, moreover,
the complete failure of the Government to provide the necessary
funds for the proper application of the Sherman Act. Dr. W.
Arthur Lewis has already stressed the numerical inadequacy of
the Anti-Trust Division's staff at the earlier stages of its history.2
No less inferior seems to have been in former days their quality,
at least if we are to judge from descriptions given by such writers
as Professor Taeusch. Whereas, according to him, the ablest
lawyers were employed by the trusts to defend them against
charges under the Anti-Trust laws, muddle-headedness and
inefficiency were the characteristics of many government lawyers.3
As a result, even long before the passing of N.R.A., already
under Harding, Coolidge, and Hoover, " industry enjoyed a
moratorium from the Sherman Act ", and only the most flagrant
violations were taken up.4 The evils of this system of sporadic
prosecution, of <c token " or cc ritual " enforcement,5 have been
exposed by many writers.6 Even if a case was taken up, however,
the Division had largely to rely upon the assistance of F.B.I.
men, more or less unsuited for this special task.7 On the other
hand, the defence had at its disposal the biggest battalions and
entered the battlefield fully equipped with the most modern and
most expensive armament. In the Madison Oil case, we are
told, there were for the defence no less than a hundred and one
lawyers who had leased an entire hotel for the duration of the
trial,8 whereas the Anti-Trust Division had to be content with
1  On N.R.A., see F. Zweig, The Planning of Free Societies (1942), p. 203 ;  E. A. G.
Robinson, Monopoly, p. 218 ;  Robert H. Jackson, The Struggle for Judicial Supremacy,
p. 109;   Corwin D. Edwards, Am. Econ. Rev. XXX, p,  166;   Wyndham White,
loco cit, p. 40.
2 Modern Law Review, Vol. VI, p. 107.
3 Taeusch, op. cit., p.  no.   Also Robinson, op. cit., p. 210.
4 Robinson, quoting from Paul T. Homan, Quarterly Journal of Economics', Vol. 54
(1939-40), p. 222.
fi Homan, loco cit., p. 90.
6 E.g., Th. Arnold, Bottlenecks of Business, p. 191 ;   Hamilton-Till, p. 41.
7 Hamilton-Till, p. 40.                        8 Th. Arnold, Bottlenecks, p. 208.